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OmOUIT COURT OF HBNBIOO COUNTY. 
Sprenkle v. Dillaed, et als.* 

May, 1904. 

Mechanic's Liens — Acknowledgment. Section 2500 of the Code, providing 
that writings should be acknowledged before being admitted to record, 
does not apply to mechanic's liois filed under section 2476. 

On demurrer. 

In this case, the plaintiff, Sprenkle, a painter by trade, contracted 
with Dillard, one of the defendants, to paint three houses — one of 
which Dillard was building for himself and the other two as con- 
tractor. Being unable to arrive at a settlement when the work was 
completed, Sprenkle filed two mechanic's liens within the time re- 
quired by law, and instituted two chancery suits thereon, to enforce 
the liens, within six months after they were filed. 

The defendant demurred to the bills, assigning a number of 
grounds, among them the following : 

1. The failure of the bill to allege that the suit was brought with- 
in six months after the work was done. Savings Bank v. Powhatan 
Clay Co., 46 S. E. 294. 

2. That the statement at the end of the account, declaring the 
plaintiff's intention to claim the benefit of the lien, had not been 
signed and acknowledged by the plaintiff before being admitted to 
record, as provided in section 2500 of the Code, and therefore the 
lien was not properly recorded. ShachUford v. Btck, 80 Va. 576 ; 
Callahan v. Young, 90 Va. 574. 

The plaintiff met each of the grounds of the demurrer, insisting 
that it appeared from a reference to the bill, and the mechanic's 
lien, filed as an exhibit with the bill, that the suit was brought with- 
in six months; and that no acknowledgment was necessary, as con- 
tended for by the defendant. Bison v. Moon, 91 Va. 393 ; Sergeant 
V. Denhy, 87 Va. 206; Callahan v. Young, 90 Va. 574; 4 Min. 
1611. 

M. H. Omohundro and Isaac Diggs, for plaintiff. 

Wallace F. Brown, for the defendant. 

* Reported by Isaac DIgge. 
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Hon. K. Caetee Scott, Judge : 

Notwithstanding the numerous objections assigned to the bill in 
this case, there are, in reality, but two questions of any moment 
involved. The first is the objection that the bill fails to allege that 
the suit was brought within six months after the work was done. 
This objection cannot be sustained. The mechanic's lien is filed as 
an exhibit, and made a part of the bill. From the bill, the mechan- 
ic's lien, and the dates at which they were filed, it appears that the 
suit was brought within six months, as required by the statute ; and, 
while the bill does not allege in direct words that the suit was in- 
stituted within six months, yet the language can easily be construed 
to that effect. 

The second objection is made to the fact that the statement of 
the plaintiff's intention to claim the lien was not acknowledged by 
the plaintiff before being admitted to record. This objection, also, 
cannot be sustained. Section 2500 provides that, "Except where it 
is otherwise provided .... the clerk .... shall ad- 
mit to record any such writing as to any person whose name is 
signed thereto when, it shall have been acknowledged by him," etc. 

Section 2500 does not apply to the statute on mechanic's liens — 
sec. 2474. That section comes within the exception provided for 
in section 2500. It "otherwise provides" what shall be necessary 
to entitle the lien to be recorded. In a deed the grantee lodges it 
for record, and the acknowledgment is required to prevent fraud 
and forgery; but in the case of a mechanic's lien the maker of the 
instrument himself lodges it for recor-^., and, therefore, no reason 
exists for requiring his acknowledgment. And, further, the object 
of the mechanic's lien is to protect the rights of laborers and me- 
chanics, and it would be a hardship to impose upon them more than 
the mechanic's lien statute plainly provides. This statute is rem- 
edial and should be liberally construed. In the opinion of the 
court, it is complete in itself, and those who comply strictly with 
its terms are entitled to its rights and remedies. 

The demurrer is overruled. 

NOTE. — The above decision by Judge Scott, that a mechanic's lien need 
not be acknowledged to be recorded, and the reasons given, will doubtless 
be received with much interest by our readers. It has long been mooted in 
Virginia whether a memorandum of lis pendens, or attachment, or a con- 
ditional sale, or a supply, laborer's or mechanic's lien, should be acknow- 
ledged for recordation. ( Sections 2460, 2462, 2476, 2486 and 3566. ) 
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In reference to section 3566, providing for the recordation of g, memor- 
andum of lis pendens, or attachment, Mr. Barton says: "The statute does 
not specifically require this memorandum to be signed or acknowledged in 
order to be recorded, but it is at least doubtful whether it can be recorded 
without such signature and acknowledgment. (See Code. see. 2500.) It is, 
therefore, the safer method for the plaintiff in the suit to sign and acknow- 
ledge the memorandum." Barton's L. Pr. (2nd ed.) 978. 

And Judge Lewis, in Challahan v. Young, Clerk, 90 Va. 574, 577, in 
passing on a petition for a mandamus to compel the clerk of the corpora- 
tion court of Norfolk to docket a memorandum of conditional sale, under 
section 2462, which had not been acknowledged, said: "To record the con- 
tract it must be acknowledged or proved as required by section 2500;" and 
refused to grant the writ. Since this decision, however, section 2462 has 
been amended. It now provides that, except in certain specified cases, "no 
acknowledgment or other form of proof shall be requisite to authorize the 
clerk to docket said sale or contract." (Acts 1904, p. 96.) 

We concur in the conclusion reached by Judge Scott in this case; but, 
with the above expressions before us, we can but recommend the signing 
and acknowledging of every writing that is to be recorded, except where 
the statute expressly and unequivocally provides that it is unnecessary, as 
in section 2462, as it now reads. 6. C. G. 



